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FORWARD

The History and Role
of the Children’s Advocate
in Manitoba

The Office of the Children’s Advocate (OCA) was originally created under The Child and
Farnily Services Act and proclaimed in 1992. The office operated under the umbrella of the
Department of Family Services and the Children's Advocate reported to the Minister of Farnily
Services. In 1996, consistent with legislative requirements, an all-party committee was estab-

lished to conduct a review of the office,

OnMarch 15.1999.in response to recommendations arising from the review, the Office of the
Children’s Advocate became an independent office of the Legislative Assembly. It currently
operates in an arm's length relationship with the child and family services system. It exists to
represent the rights, interests and viewpoints of children and youth who are receiving, or enti-
ted to receive, services as prescribed under The Child and Family Services Act and The
Adoption Act Th;a éhi!dren’s Advocate is empowered to review, investigate and provide rec-
ommendations on matters relating to the welfare and interests of these childl;en. The Children's

Advocate prepares and submits an annual report to the Speaker of the Legislative Assembly.

On March 29, 1999, the Lieutenant Governor in Council appointed Janet Mirwaldt as the
Children’s Advocate on the recommendation of the Standing Committee of the Assembly on

Privileges and Elections. Ms, Mirwaldt was re-appointed on March 29, 2002,

Children’s Advocate Annual Report 2001-2002
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The Importance of Having
a Children’s Advocate

Advocates challenge the system. They point out current practices, policies or legislation that are
not meeting needs and expectations. Advocates work for change ... and change is not always

easy for people to accept. Advocacy can create tension, but can improve the system,

Children especially need advocates. They cannot vote. They live in a world where adults make
decisions abouttheir fives. They have a voice but they have virtually ho legal power to make any-
one listen to that voice, Qur experiences speaking with children and youth in the child and fam-

ily services system have shown us they often fee they have no say in what happens to them.

Our mission is to animate their voices and ensure their rights, interests and viewpoints are val-
ued, respected and protected. Our advocacy efforts and services are child-centred, family-ori-

ented and anchored in the community, They are delivered in an ethical, culturally sensitive and

respectiul manner.

Children’s Advocate Annual Report 2001-2002
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A Message from the
Children’s Advocate of Manitoba

This Annual Report marks the completion of my first term as the Children’s Advocate. |

was appointed for a second three-year ten on March 29, 2002.

During the timie period covered by this Annual Report, the OCA completed a feasibil-
ity study entided "The Need for Children’s Advocacy in Northern Manitoba.” The Internationel
Forurn for Child Welfare IFCW} awarded the Office of the Children’s Advocate top internatianal
honours for our informarion material. The Children's Advocate website was launched on
November 20, 2001, We were able to arrange for the continuation of the Right Way's interactive
pilot workshops about rights for youth. The co-chairs of the Review Panel on Common-Law
Relationships in Manitoba invited the Children's Advocate to make a presentation "on a series of

issues respecting persons in common:law relatonships, including gay and lesbian couples.’

. | am pleased that confidence and trust in the Office of the Children’s Advocate (OCA)

continues to grow and is being reflected by an ever-increasing number of people who are seeking

the assistence of the Children’s Advocate. “Tota! annual requests for OCA assistance heveincreased

by 80 % since the office gained its independence from the Department of Farmily Services.

Ar the same time, enormous changes are taking place in Manitoba's Child and Family
Services Systern (CFS) as the system moves towards devolution. The devolution ofthe CFS system
means the responsibifity for children and families served by the system will uldmately be shifted to
their respective communities. The OCA must also be in those communities. kt cannot be in those
communities with only four edvocacy workers who are besedin Winnipeg The OCA requires an
enhanced presence in Sotithem Manitoba and the creation of a visible presence in Morthem

Manitoba.

Children’s Advocate Annual Report 2001-2002
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As the CFS system changes, the OCA will have to adjust However, we simply do not
know with certainty whet changes, if any, will take place regarding the structure of the Children's
Advocate in refation to the new CFS system. Regardless ofwhat changes oceur in the CFS system,
enindependent, edequately resourced and em;;mvered Children’s Advocate remains vital in ensur-

ing that the rights of all children and youth are fislly protected.

In accordence with Section 8.2 (1)(d) of The Child and Family
Services Act, | respectfully submit my Annual Report for the period from
April 1, 2001 o March 31 2002.

Janet Mirwaldt

Children’s Advocate Annual Report 2001-2002 9
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conditions, and that the services do what they are supposed to do The reahty is that
as long as the bureaucracies that deliver children's services exist, there will be the
need for sustained attention to the way the system functions and malfunctions and,

in wrn affect children.®

' (Knitzer, ). (1976) Child Advocacy: A Perspective. Americon Joumal of Orthopayehiatpy 46(2) 200:216. )
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The Importance of Independence:

Having an Independent Children’s Advocate Is important -
to Manitoba'’s Child and Family Services System

As stated in the Children’s Advocate 2000-2001 Annual Report,
‘Devolution is an opportunity for change for afl children, youth and fomilies involved in
the child and family services system’* (p.18)

The AJHCWI fointManagement Conceptual Plan {May. 2001 ) states that in the newly devolved
CFS systern,
- 'The Children's Advocate office will take an enhanced role among the Authorities, while
maintaining its independence and discretionary authority* (p.24).

What does this mean?
How will this be accomplished?

Itis now more important than ever that the Office of the Children’s Advocate {(OCA) remains a
' swongand independent support systern for all children, youth and their families during and after
devolution, The ability of the OCA to monitor the Child and Family Services system, and other
related child-serving systerms ensures that the individual chitd's rights are protected and real-
ized. in addition to holding the CFS system accountable to those children, youth and families
who receive services, the OCA also makes this system accountable to the Legislative Assembly
and, through it, to the people of Manitoba.

To be effective, the OCA must be able to set and pursue its own agenda and coriduct its affairs
independent of government and othet individuals, organizations, departments or authorities.

The OCA must be able to publish its reports with recommendations thet cannot be influenced
or chenged by government or any other body. The OCA's role and responsibilities must remain
defined by legislation and administretively managed by the Children's Advocate.

Children’s Advocate Annual Report 2001-2002
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Effective Advocacy
Requires Adequate Resources

Asthe OCA at imes may comment critically on the actions of child and family service providers
and government with respect to children, its funding must remain free of other agency. depart-
mental or governmental controls and be guaranteed for a reasonable period of time.

Currently, the OCA submits its yearly budget estimates for review and approval to the
Legislative Assembly Management Commission {LAMC), which is mandated through The
Legislative Assembly Management Commission Act The Legislative Assembly, to which the
OCA is accountable, provides funding The LAMC membetship includes The Speaker, who
acts as the "presiding Commissioner; four MLAs appointed by Government Caucus (or, in the
event of two or more oppositon parties five MLAs appointed by the Government Caucus);
three MLAs appointed by the Official Opposition Caucus; and where applicable, one MLA rep-
resenting the largest other opposition caucus. The Clerk of the Assembly is the Secretary of the
Commission® {Legislative Assembly of Manitoba April 2000),

In order to be independent, accessible and accountable the QCA must be adequately
resourced and staffed to fulfillits jurisdictional responsibilides. The OCA is not being sufficient-
ly funded. Adequate funding of the OCA is critical as the Child and Family Services system
devolves. Under devolution the OCA will be required to collaborate with four new separate
authorities and an executive support unit of the department, while maintaining its current rela-
tionships with CFS agencies and the children, youth and families the OCA serves.

The Children’s Advocate Needs Clear,
Comprehensive and Adequate Powers

Currently, the authority of the Children’s Advocate is restricted to the child and family services
system. The powers of the OCA under current legislation are largely sufficient to accomplish
what is commonly referred to as "single target system advocacy". There are, however, aress of
deficiencies in current legislaton that should be addressed to enhance advocacy efforts.

Children’s Advocate Annual Report 2001-2002
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These include:

* Time limit to action on recommendations: Pethaps the-mqst serious flaw in current
legistation is that the recommendations of the Children's Advocate do not have to be
implemented. Legislation should be amended to require the department and/or agen-
cles to provide the O CA with written notification of the steps that will be taken to address
the issues that have been identified as a result of an OCA investigation and/or review, If
those entities disagree with the findings or recommendations presented by the OCA,
they showld be obligated to provide a written response outlining their position and raton-
gle for not acting upon a recommendation by the Children's Advocate.

* Publication of Reports: Under current legisiation, the Children’s Advocate can only issue
an Annual Report. Attimes, this restriction does not allow for the timely dissemination of
information regarding issues affecting children and youth. The legslation should be

~ amended to allow the Children’s Advocate to publish reports relating to issues affecting
children, if the report s in the public interest

» Investigative Powers: Should the Children's Advocate undertake an investigation, the
Children’s Advocate should also be able to examine, on oath, any person who may be
able to give information.

* Discretion to Investigate: The Children's Advocate should be given the discretion not to
investigate complaints, which he/she considers to be frivolous or made in bad faith,

¢ Mandatory Notification: Currently there is no obligation upon government or service
providers to notify children and youth of their right to access the Children’s Advocate.
Legislation should require that service providers inform the child, youth or other affected
family members about the Office of the Children's Advocate. '

* Access to other Ministriea: Current legislation restricts the investigative ability of the
Children’s Advocate to the Child and Family Services system. Given that children and
youttt in the CFS system are, or may be, involved with other child caring systems such as
Health. Education and justice, the abflity to advise, consult and investigate other govern-
ment departmenis would enable the Children's Advocate to effectively advocate for
comprehensive services that affect children, :

Childreh‘s Advocate Annual Report 2001-2002 13
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The Need For An Expanded Mandate
for the Children’s Advocate

Currendy the mandate of the OCA is restricted to the Child and Family Services system. This
means that the OCA can only animate the voices of children and youth who are receiving, or
entiled to receive, services under this system. As a result, vulnerable children and youth

involved in other systems such has Justice, Health or Education, and who may require advoca-

cy services. cannot access the Office of the Children's Advocate.

Arisk children, youth and their families do notaccess services sotely from the Child and Family
Services system; they access many child-serving systems. All ofthese systems assume diverse
responsibiliies, limitations, interests and lines of accountabiliy. Ieis unrealistic to assume that
the interests of children and youth and those of any one system will always coincide. Ifa child
or youth has arightto receive advocacy services in ane system, he or she should enjoy that right
in other systems as well. The right should be centered on the child or youth, not upon which
service{s) he or she is accessing

The OCA put forward a conceptual paper to government outlining the need to expand advo-
cacy services to all children and youth. An expanded mandate for the OCA would ensure that
there would be an independent body focussing its efforts on ensuring that due consideration
is given to the needs, interests and viewpoints of children and youth across all child-serving
systems. -

Children’s Advocate Annual Report 2001-2002
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Out of Scope Cases

Housin Children’s
533 % SpeziaI‘ESgwices
Health I N (2 %)
0 .
6 (4 %)= . o
Mental Health i

10 (6 %)

k Justice
EA _60 {33 %)
13 (7 %) 3
Education

22(12%) \

59 (33 %)

This year, 1 79 ISAA {Information Self- Advocacy Assistance) cases {2 1% ofthe total 849 cases)
hed to be closed when it became apparent that the concerns reised were beyond the OCA’s
authority to provide assistance under the mandate set out for the Children’s Advocate under
The Child and Family Services Act. We refer to these cases as belng "out of scope’.

Children’s Advacate Annual Report 2001-2002
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Dual Mandate Cases

Other
18 (13 %)
Housing -
20 %)
Aduit Se{n;wces | Justice
11 /o)—l 42 (30 %)
Children’s .

Special Services
6 (4 %)

Employment
Income  f
Assistance
13 {10 %)

" Education

27 (19 %)

.Health
15 (11 %)

One hundred and forty cases {16.5% of the total 849 cases) opened during the year involved
children and families receiving CFS services who had issues and challenges involving govern-
ment departments and agencies beyond CFS jurisdiction. We refer to these cases as "dual man-
date’ because they involve the CFS system as well as one or more other government child-serv-
ing system. OCA authority is limited to the CFS portion of their case.

16 Children’s Advocate Annual Report 2001-2002
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Advocacy in the Justice System:
An Example of the Need For an Expanded Mandate for the Children’s Advocate

As noted in the pie charts on pages 15 and 16, 30% percent of OCA dual mendate cases and
33% of our out-ofscope ISAA cases involved justice issues. Justice issues are often related to
CFS involvement following the release of a youth from the youth justice system, While a small
percentage of these youths are detained in youth correctional facilites, many more are released
to the community. Beyond legal representation, which restricts itselfto the court process. youth
ofien have no one to advocate for them.

Historically, the OCA was created partly in response ta the Aboriginal Justice Inquiry's recom-
mendation that an independent Office ofthe Children's Protector be established for children in
the child welfare system. However, youth in the justice system are as vilnerable as those in the
child welfare system and may require similar advocacy support services, The OCA believes
many of the young people involved in the justice system have received or

are recejving services from the child and family services system.

Concdlusion Regarding the Need
for an Expanded Mandate

This year, aver 30% of the children and youth with whom we worked
had issues and concers with services provided by departments and
agencies beyond CFS. We cannot advocate or assist them in the areas
beyond those covered by CFS.

While children and families mey have other avenues of assistance available to . "%
them, ene must keep in mind that our cases often invalve people in challenged,

disadvantaged or vulnerable circumstances. The peaple already fee! overbur-
dened by seemingly endless tevels of government bureaucracy that they large-
ly view s "uncaring’.

# Westman, Jack (1979). Child Advocacy; New Professionil Rolos for Helping Families, (New York: Pree Prass Pub,) T o

Children’s Advocate Annual Report 2001-2002 17
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It would be much more productive for a child or youth experiencing challeniges with many serv-
ice providing systems 1o have ane consistent source providing assistance who has the authori-
ty to actin the best interests of the child across jurisdictions.

tis vital that the OCA has the authority to act across the widest possible range of policies affect-
ing children. Children use a wide range of services but there is often a lack of integration or
collaboration in the development of policies and services that may affect them. An expanded
mandate for the OCA would facilitate s more effective overview on the overall impact of gov-
ernment policy on children, and in twrn encourage greater coordination between government
departments, service providers and community orgahizations.

An expanded mandate would require the creation of a separate and distinct piece of legislation
that would pr_ovide the Children’s Advocate with the authority to advocate for children and fam-
ilies across government deparmments and agencies.

The Children’s Advocate Must Be Accessible
In All Parts of Manitoba

The devolution of the CFS system means the responsibility for the protection and services to
children and families served by the system will uldmately be shifted to their respecive com-
munjtes. The OCA must also be in those communities. It cannot be in those communities
with only four advocacy workers who are based in Winnipeg.

The OCA requires an enhanced presence in Southern Manitoba and the creation of a visible
presence in Northern Manitoba.

In September 2001 the OCA completed a feasibiiity study entitled The Need for Children's
Advocacy in Northern Manitoba. Consultations took place with community feaders and serv-
ice providers in and around Cross Lake First Nation, Mosakahiken Cree Nation, Nisichawayasihk
Cree Nation, Norway House Cree Nation, Opaskwayak Cree Nation, The Pas and Thompson,

Based on the consultations, the study recommended, in part, that

# the OCA establish sub-offices in the City of Thompson and the community of
Opaskwayak Cree Nation; '

Children’s Advocate Annual Report 2001-2002
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® the mendate of the OCA be expanded to allow advocacy services to be provided to all
children and youth who receive services from other child caring systems, provided by or
funded by the provincial government;

* the OCA remain an Independent Office of the Manitoba Legistative Assembly; and,

* OCA resource levels be increased es they were inadequate to effectively serve Northern
Manitoba at present and the OCA would be further challenged to meet the increased
needs required by working with more agencies and authorities as & result of devolution

The OCA submitted a proposal to the Legislative Assembly Management Commission
{LAMC) for funding to enact the recornmendations in November 2001, Unfortunately, funding
for this request was not granted,

-Conclusion to Evolving in Devolving Times:

What the Office of the Children’s Advocate Will Require to
Help Children, Youth and Families in a Devolved CF$ System

The ultimate effectiveness of the OCA rests on its sbility to *actindependently, produce well-
researched information, exhibit a credible end respected public presence and to respond effec-
tively to important issues affecting children® 3

The essential elements for the effective functioning of the OCA require;

¢ continued Independence;
¢ adequate Fesources; .
¢ clear, comprehensive and adequate powers; and
* accessibility for those we serve.
We feel that we have been able to accomplish an incredible amount atthe Office ofthe Children's

Advacate on very limited resources. However, if the OCA wes properly resourced and mandat-
ed, we could do so much more for the children, youth and families we serve.

3 (UNICEF/lnnocenti Ressarch Centre, (2001) Independent Institutions Proletling Children's Rights., Huﬁu, Tialy)
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An Overview of the Activities
and Initiatives Undertaken
by the Office of the
Children’s Advocate

in 2001-2002
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Adoption

Highlights of the Children’s Advocate’s
Presentation to The Review Panel on
Common-Law Relationships in Manitoba

In June 2001, the Manitoba Government commissioned The Review Panel on Common-Law
.Relationships in Manttoba. The Chairs of the Review Panel were The Honorable A.C. Hamilton
and Jennifer Cooper, Q.C. The purpose of the Review Panel was to provide government with
advice "on a series ofissues respecting persons in common-law refationships.* At the time of the
review, the practice in Manitoba allowed gay or lesbian individuals to acdopt children as individ-
val applicants, but did not fford this opportunity to gay or fesbian couples.

The Review Panel Co-Chairs invited the Chitdren’s Advocste to make a presentation, The
Children's Advocate's presentation which took place on August 3 1, 200 1, was restricted to The
Adoption Act It stated, in part, that;

"The needs and best interests of the child should be the primary consideration in adoption,
Agencies, both privete and publf&, should assess each applicant from the perspeciive of
what would be in the child's best interests. All people should have an equal opportunity
to apply to be adopiive perents and to have their qualificadons as adoptive parents con-
sidered. All applicants should be assessed fairly on their abilites to successfilly perent a
child needing family membership. Consideration shouid be given to personality and
maturity factors as well as the abilities of the applicant to meet specific needs of the child *

'Gay and lesbian applicants should be sssessed in the same manner as eny other adop-
tive applicant It should be recognized that the sexusl orientation of the spplicant(s) and

their capacity to nurture a child are separate issues.”

Children’s Advocate Annual Report 2001-2002 - 2i
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The Children’s Advocate recommended to the Panel that:

"Legislation should ensure that the best interests of the child are of paramount consider-
ation in any decisions respecting the adoption of children. Legislation should ensure
meaningful child and youth participation in any decisions affecting them. This would
include a child's right to participate in the matching process and consent where applica-
ble and appropriate to adoption.’

'Legisiative changes are required to ensure that all applicants are treated with equity and
fairness in consideration of their application for adoption.”

The Children’s Advocate Information
Material Wins International Award

The Internaticnal Forum for Child Welfere {(IFCW} awarded the Office of the Children's
Advocate top honours for our informatien material. The majarity of the items were created

exclusively for distribution to children and youthin care,

The IFCW is an international non-government organization dedicated to fosteﬁng cooperation
and information exchange in the field of child welfare. It was established in 1989 to advancethe
well being of children globally and holds consultative status with the United Nations. The IFCW,

through its member organization, is involved with miflions of children across the world.
The Media Award was announced at WorldForum 2001 in Limerick, ireland on August 30,
2001 The forum attracted leading professionals, practitioners, policy makers, acadernics and

managers to share organizational and program experience, to exchange cross cultural ideas,

and to explore new approaches to current issues surrounding the welfare of children,

22 Children’s Advocate Annual Report 2001-2002
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The entries were judged upon:

# depiction of children that was consistent with their rights;
* messaging that was clear and achieved its objectives;
* messaging that was delivered in an innovative way;

* their ability to make a substantial contribution to reising the standards of materials
- promoting children’s rights and needs: and

» demonstrated innovation relative to budget.

in commenting on the award bestowed upon The Children’s Advocate: Peter Dudding, the
Executive Director of the Child Welfare League of Canada stated: "To achieve this honor on an

internaticnal stage is a great accomplishment, We ali take great pride in your success.

The Children’s Advocate Web Site Was
Launched on November 20 2001

www.childrensadvocate.mb.ca

We developed our web site as a public resource for children, youﬂ1 and famifies seking informa-
tion about the Office of the Children’s Advocate and the services we provide. We only collect
information on web site visitors that are essential for the operation and security of the web site.
The only statistical information collected is the number of people who visit our web site and

which pages they view.

Children’s Advocate Annual Report 2001-2002
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The Right Way:

"I am a voice in this world."

The Right Wy program wag originally inroduced as a pilot program in March 2001 Save the
Children Canada, in conjunction with Human Resources Development Canada (HRDC) and the
OCA, was able to continue The Right Way project into 2002. The program provides interactive
workshaps aboutrights for youth in schools (elementary to high school), residential care facilities
and youth correctional fecilides. The workshops are lead by a youth facilitator and give young peo-
ple an opportunity to practice the skills they need to advocate for themselves in a responsible way.

The Right Way Program has had a significent impact on the way young participants view their
rights and responsibilities. When asked to share what they believe they had learned after attend-
ing a Right Way workshop, comments have included:

¢ 'That what you say does matter. You need to say things to help people. You need to
contribure.

¢ "L think children have rights. | think we have the right to grow up without geting abused.
I think we have the right to do what we set our minds to.*

* 'l learned thar | have the right to feel sefe in the community because there are people
to help*

* ‘Everyone has equal rights to be respected, an education, health, shelter and to be alive.
All people have a voice.

* "Treatothers with respect’
s "I have the right to my own religion. | can be different"
* ‘Listen to all people. Respect elders.”
. ® 'fightingis not the sclution. We have a right to make our own choices or we can gethelp."
* "The right to tell your parent or guatdian that your boyfriend is hitting you*

* 'Now | am not afraid to spesk out*

- 24 Children’s Advocate Annual vReport 2001-2002
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Case Statistics
1999-2000 2000-2001 2001-2002

Cases Open from Previous Year 89 125 - 174
Total Requests for Services 920 1133 1426
Files Closed 854 1084 1326
Files Remaining Open 155 174 100

Breakdown of Totel Requests for Service in Fiscal Year 2001 - 2002

Level 1 Requests* N/A N/A 577

Level 2 [SAA Cases 483 591 5i4

Level 3 Al Cases 437 - 542 333

Totsl Requests for Service 920 1,133 1,426
*Information on Level 1 Requests

The increasing number of requests for services combined with limited staffing levels made it nec:
essary to restructure the way in which service requests were handled within the Office of the
Children’s Advocate.

in April 2001, Level 1 Requests were inroduced as 8 means to alleviate the escalating pressure
being put upon the Office’s four advocates as a result of a 80% increase in annual requests for serv-
ices since the Children's Advocate became an Independent Officer of the Manitoba Legislative
Agsemnbly.

AtLevel |, OCA staff members immediately respond to all requtests and determine those requests
thatrequire direct OCA services and those that fall outside the mandate ofthe Children’s Advocate,

AtLevel 1, OCA staff provide general information regarding Manitoba's child caring system, grievance
and appeal procedures, CFS, daycare, children's special needs setvices, access programs, mainte:
hance enforcement programs, support programs for children whose parents are sffected by divorce,
the youth criminat court system, legal representaﬁbn for children and youth, custody and accessissues
affecting children in private family matters, educational issues and a variety of other subjects.

OCA staff refer maiters clearly outside the Children’s Advocate’s mandate to appropriate child
care systems, alternative oversight regulatory bodies, agencies or government departments.

Requests for assistatice on maiters that do not pertain specifically to children and youth or the child
caring system are not logged or included in the statistics contained in this Annual Report

Children’s Advocate Annual Report 2007-2002
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Information on Cases that fall Within the Mandate of the Children's Advocate

Cases thet require additional advocacy assistance are moved to the second level where an
Advocacy Assessment Officer provides brief services and Information and Self Advocacy
Assistance {ISAA) or to & third level where an Advocate provides Advocacy Intervention (Al).
Generally, Level 3 - Al cases are the most complex service requests.

849 cases were gpened under the ISAA and Al categories. Information is tracked and follows:

Pt [Nitiated by Unknown/

Injtiated Dy —————— G Would Not Disclose
2%

community members

8 %

—— Initiated by

2y, children or youth
referred by 13 %
professicnals

15 %

Initiated by
parents and
family members
62 %

64% percent wete cases where people had no previous involvement with the OCA.

79% percent or 669 of the 849 cases the OCA opened hed active files with a CFS agency or
regional cffice.

68% per cent of the children and youth with active CFS files hed legal status with an agency or
regional office. {21% percent were permanent wards, 21 % wete in care under apprehension,
15 % were temporary wards, and 1 1 % were in care under a Voluntary Placement Agreement)

We served relatively equal numbers of male and female children and youths.
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Age Groups of Children We Served

~ Undisclosed
Quer 18 2[1 ¢ 0 -2 years
40% 1 = y
(%) o 114 (13 %)

16 ~ 18 years
153 (18 %)

3 - 5 years
% 102 (12 %)

13 - 15 years 3 .
197 (23 %) F

6 — 10 years
180 (21 %)

1112 years
78 (9 %)
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Where are these children living?

Fiftyfive (55%) percent of the children and youth we served were reported to live in the

community:
Parent/Cuardian - 338 72%
Unknown 62 - 13%
Relatives/Friends 33 7%
CnQwn 23 5%
Adoptive Home 9 2%
Would Not Disdlose 3 1%
Sub-total: 468 100% 55%

Forty-two {42%) percent of the children and youth the OCA served were repor[ed to be living
ina care arrangement approved, supervised and funded by the CFS system;

MNon-Relative Foster Home 224 63

Relative Foster Home 41 12

Group Home ' 38 i1

Residential Care (Secure) 2] 6

Receiving Resource 14 4
Hotel/Motel 11 3

Place of Safety 5 1 :
Sub-otak 354 100% 42%

Three{3%) percent of the children and youth we served, fived in other child/ youth facilities:

-Youth Corrections : 19 70
Hospital 4 15
Mental Health Facility 4 15
Sub-totak: 27 100% 3%
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Case themes and Top Concerns

Cases may have more than one single issue. The OCA identified 1256 concerns in its 849

new cases. These concerns are grouped into the categories represented below.

Concem Number of Concems  Percentage
Case Planning ' 379 30
Quality of Care 199 16
Accessibility to Services 172 14
Lack of Responsiveness 108 9
Rights 107 8
Child Malreatment 104 8
Special Needs 37 3
Accountability 32 3
Transitional Planning 26 2
Adoption - 17 i
Other (Misc) 15 ' 6
Totek . 1256 100%
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Total Concerns by Age:

02
Accessibility 27
Accountability 2
Adoption 4

Case Planning 65
Child Malireatrnent 19

Quality of Care 20

Responsiveness 15
Rights 6
Special Needs 2

Transitional Planning 0
Other (Misc.) 12

Totak 172

35 6-10 11-12 13-15 16-18 18+ Other Totd

23 33
4 10
6 1

52 72

ﬁZ 30

15 62

14 29
3 13
6 20
0 0
9 13

154 283
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4
3

33

15

10

109

35
6
0

77

13

59

20

37
6
0

17

270

26
3

3
64
6
27
4
32
1
23
13
212

w o o ©

0

0
0
0
0
0
0

(¥

15
3
0

0
0
1

53

172
32
17

379

104

199

108

107
37
26

15

1256

%

30

16

6
100%

The QCA recognizes that some services will be delivered in communities that are rich in external

resources, Others will be delivered in comrmunities devastated by the effects of poverty and isclation.

The new system in partnership with both levels of governmenit (federal and provincial) will have to

address the inequity of services across jurisdictions and work with the various communities to find

solutions. In the new system, regardless of the governance structure, there must be equity of service

in order to improve outcomes for children and youth. The solution does not fay alone with the indi-

vidual CFS agencies butis partly to be found in the adequate resourcing of and support to the newly

devolved CFS system.
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Experiences of Yd
Manitobans

:

Thissection ofthe Annuzal Reboniﬁeludgé summaries of cases thathelp provide perspective ansome
of the issues and challenges on which children, youth and their families sought the help of the
Children's Advocate. Our hope is that this information will be beneficial to those charged with the

responsibility of creating the new system.

o protect the identities and piivacy ofall those involved in the Children's Advocate's cases, a mini-
mal amounit of personal information hes been included in the case examples profiled in this section
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Case Planning

Thirty percent of the concerns rajsed with the OCA involved case planning, It was the subject
most often raised by and about children and youth of all ages.

Wheat does case planning mean? There are three sepatate but interconnected facets of case
planning that encompass an overall case plan

® Safety ot protection planning. where the immediate protection needs of a child are
assessed and the immediate protection of the child addressed.

* Family planning, which addresses what can or will be done to strengthen the family
capacity to care for a child,

® A child-specific plan that is child focussed and addresses what will be done to meet the

specific needs of that child. This plenning can inelude transitional planning and/or per-
manency planning,

Planning for a child, youth or family is & comprehensive process led by s case manager and
involving the child, youth, family and community members where information is gathered,
exchanged and evaluated or assessed. "The purpose of which is to identfy desired outeomes
and goals and deciding what should be done, and by whom, how. and when'" s

As in previous years, the OCA found that case planning was largely absent or incomplete in the
cases we reviewed. Due to a variety of reasons typical to the child welfare field, (high caseloads.
alack of resources, high worker rnover, etc) formal planning for the future of children removed
from their family homes for their own protection often appears to end after the agency inter-
venes and the children come into care.

We often heard from youths that they were unaware of their case plans. Families stated that the
case plan was continually changing. Some case plans were developed by agency staff, based on
agency policy and/or the availability of limited resources, Decisions about case plens were
made without adequate input from the children involved, their families, fostet families and com-
munites. Without effective and consistent planning, serious consequences can and do oceur.

* Government of Menitoba (2001) Child Prolcction and Support Services. Case Management Standards-Drafi July 2001.

# Department of Family Services and Housing. Competency Based ‘Teaining. Case Work Process and Case Planning in Child Protection
Services, A Training Curriculum,
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‘ " Case Planning Concerns:
e A Lack of Effective Case Planning.

L]

"We all take partin the play. We have a Crown prosecuior, who speaks about pro-
tecting the public; we have defense counsel, who speaks about what is in the
offender’s best interests, presenting his side of the story, asking for leniency; we
have doctors, psychiatrists, who tell us psychological aspects of the offender; we
have social workers. We're all part of the play. But unfortunately, the play has no
ending, norealistic ending”

This quote is from a provincial court judge consicering the disposition of a case of a young per-
son who was a permanent ward of a CFS agency. The OCA was contacted, as the guardian
CFS agency could not adequately plan for the care of this young person.

The young person had experienced a traumatic life, borninto a dysfunctional family characterized
by alcohol abuse, domestic violence and child maltreatment. ‘Tken into care ofa CIS agency ata
very young age, he had since lived in a number of foster homes and emergency care facilities.
Attempts were made to reunify him with his family but alt failed as his farvily eould notresolve the
issues thatresufted in CFS involvement. The young person’s life quickly spiraled out of control.

Therapy had been provided but those who now worked with the young person were at a loss
as to what to do and where to place the young person. The young person’s needs were so great
that he required a Leve] 5 resource, the highest level of care the CFS system can provide to
troubled children. The agency was deermed not to have created an adequate care plan and an
assessment was ordered to assist the courts in determining a disposition. Upon the completion
of the assessment the agéncy could not secure an appropriate placement beyond an emer-
gency placement which would not have met the young person’s needs.

The égency suggested a Level 3 residendel care facility. The OCA opposed the placement, as
the staff to child ratio would not be sufficient to cere for the young person. The QCA, prior to
court, met with the young person who stated he wanted to live in a family setting where there
would be no changes in staffing as he had experienced in past residential settings. He clearly
recognized his needs but felt that his best chance was in a small setting with consistent staffwith
whom he could bor;necn
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The judge, clearly frustrated with the system stated,

"There is & common thread in most of the young people who appear in‘court”. ... "The
lack of love by parents, the lack of support by parents, the abuse that they suffer com-
monly". .. "As long as they are in the parental home ... where alcoho! and drugs are preva-
fent, .. these children don't have a chance to sueceed". ... 'It's no wonder thet {young per-
son) ... is here. I's no wonder he's angry. He and others have been apprehended by
Child and Family Services and they become a tennis ball. They go from foster home to
another foster home, sometimes being abused in foster homes, They're placed in emer-

gency placements, | don't have the answer,

“This is intergenerational. This goes on from generation to generation, and we as a sodt-

ety are bearing the costs, and we also bear the responsibifity.

' have heard the evidence .. concerning the lack of resources that plague CFS. I've heard
the evidence with respect to the greatnumber of children that sre in care of CFS, and the
lack of staff. I've heard the evidence about CFS just being able to maintain its head above
water dealing with the number of people, and they go from one crisis to another crisis, to
another crisis. But what's the purpose of the whole system if we continue to throw chil
dren out on the street. | don't understand and | don’t want to participate in that®.

The courts then required the agency to find an appropriate cere facility to meet the young per-
son's needs and, if necessary, to involve the OCA in that search, The OCA did find an appro-
priate Level 5 weatment foster home and provided this information to the CFS agency. Withthe
court's approval, the agency placed the child in this home, '

This young pefson continues to struggle, as he likely will for years to come, however the treat-
ment home remains a censistent and appropriate resource assisting the agency in planning for
this young person's future.
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Quality of Care Concerns

Sixteen percent of the issues identified in this year's cases involved quality of care, making it the
second largest area of concern for those seeking the Children’s Advocate's assistance. All these
cases involved children and youth who were living in foster homes, shelters, group homes or
other forms of residential care that was arranged, funded or supervised by a CFS agency.

Quality of care was an especially significant issue involving children aged 6 to 10 and youth .

between |3 and 15 years of age. Access to siblings, parents or farnily members was a primary
concern with the children. Youth were largely concerned about the manner in which they were
treated while in care and the availability of appropriate resources to meet their needs. Overall
issues involved areas like health care, educational progiamming, clothing food. shelter, availabil
ity of recreational opportunities, availability of treatment, the use of intrusive measures, access
to family, siblings and peers, the number of placement moves and availability of appropriate

care resources.

Quality of Care
"We are awaiting placement".

A rura! family who had cared for a very high needs pre-adolescent youth for a number of years
contacted the QCA. The young person’s extensive needs, combined with a lack of support
resources in the community. made itnecessary for the young person to be moved from the fam-
ily's home to an urban environment so the agency involved could apply to place the child in a

* structured residential care setting.

The previous caregivers continued their commitment to the young person by maintaining con-
tact. They became increasingly concerned aboutthe tack of available and appropriate treament
placement alternatives. -Since leaving their care, the young person had been living in emer-
gency placements that the previous caregivers felt had caused the youdv's behavior to deterio-
rate. The young persan had been placed at shelters, a group home, and finally, in a hotel with
untrained steff, who inadvertently fueled the young person's aggressive and ant-social behav-
tors. Nothing positive seemed to be taking place.
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Atthe requestof the previous caregivers, the OCA attended a planning meeting with the guardian
agency. We advocated thet the youth should be removed from the hotel and placed in a structured
setting within 2 finite period of ime. The agency reported that the young person was prioritized for
agroup home bed, however, the bed was unavailable and the residential care resource would not
commil to a placement until a psychological assessment had been completed.

While the agency had made arrangements for the required assessment, it appeared that the
young person was still waiting for a significant period of time for a placement to open up, creat-
ing a situation that was frustrating for the CFS worker, the young person and the previous care-
givers. In the interim, the agency agreed with the recommendation to remove the child from
the hotel and placed the youthin a treatment foster home for a 30-day period. This was to be a
temporary solution, as that particular bed space was aready committed to another child, but
was infinitely better than & hotel. While in his care facility, the operators becameé aware of
another reatment foster home with a bed space availeble. The agency was notified of this avail-
ableresource. The agency then arrenged for the child 1o be moved. but this time to a long-term
treatment foster home. The young person is reported to be doing well and maintaining contact
with the previous caregivers who had come to the Children'’s Advocate seeking assistance. This
case example shows that when all parties work together, children’s needs are met.

Regarding the Accessibility of Services

"You said you would help."

Fourteen percent of the concerns raised to the OCA this year involved accessibility of services
and or programs thatindividuals and families should have received, or been erititled to receive,
from the CFS system and or external community child cere systems. Many cases involved
instances where there was aleck of information about programs and services, Others involved
eligibility issues or instances when services had been refused 1o eligible children, youth and
families. Accessibility of services was a primary issue in cases affecting children up to five years
old. Inthese cases, access to services was ofien complicated by the lack of available services in
the community.

Asingle parent of children who had been diagnosed as suffering the effects of FAS/FAE contacted
the OCA, concemed that support services provided by a CFS agency were being discontinued,
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Several years prior to QOCA involvemen, the children had been in care for considerable periods of
time during their very edrly years. Atthat time the parents had sruggled with their own addictions
until one parent was able to regain control and maintain sobriety. Eventually, the children were
returned to this parent and extensive agency support services were provided to the family.

Over the years the support services provided to the family were reduced to weekly respite servic-
es and a daycare subsidy. The parent was accessing respite services from the agency in order to
attend community support programs that assisted the parent to gain and maintain the necessary
parenting skills.

The CFS worker notified the parent that the respite hours and daycare subsidy would no longer be
provided due to budgetary restrainis. The parent was requested to independenty tocate alternate
Community programming within a set time period, as the agency would be closing the file. The par-
ent was concerned that parenting the children would prove to be difficult given their diagnosis and
Yack of familial support

The parent attempted to locate alternate programs but could not find long term or consistent sup-
ports available in the community. The parent was concerned thata revolving deor of unknownand
untested supports would be futite given the children's needs. The OCA was concerned that the
sudden discontinuation of supports would be disruptive to the children and would create unneces-
sary crisis within the family. leading to the possibility that protection concerns would present them:
selves once again. The agency's position was that the parent was now stable and there was no need
for CFS involvement. They believed that the parent could find the same services in a non-mandat-
ed community agency. The OCA concurred with the parent's assessment that community
resources were limited. '

The OCA requested that the CFS agency develop a concrete plan with the parent and assist in
tocating the needed community supports prior to discontinuing their services. The parent also con-
tacted the Department of Family Services and Housing, where officials were open to assisting the
agency in locating afternative supports. The agency agreed to continue their support to the family
until appropriate, alternate community suppott could be located and placed in the home. The CFS
agency also agreed to maintain their support in the event that the appropriate community pro-
grams did not materialize.

Atthe time of wtiting this repart, the parent s in receipt of community supportservices from a non-
mandated agency. The children remain at home and attend daycare. The agency was able to close
thelr file on the family, but now in a manner that did not disrupt the children’s fives.
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Involving the Responsiveness to
Requests for Services

"Your choice is to take the kids
or lose them to the system"

People, who were eligible for services, often contacted the Children's Advocate about delays
and failures to respond by agencies, as well as the manner in which agencies had responded to
their requests.

A young adult contacted the OCA as a family member's small children had recently been
_temnoved by a CFS agency. This individual was concerned abottt the lack of services provided
by the agency following apprehension.

According to the individual, the removal of the children was justified as it ensured the children's
ongoing safety. Upon apprehension; the children were placed in a hotel. The individual was
contacted and requested to take the children. Atthattime the individual was struggling on a lim-
ited incore while awending day programming to enhance future employment opportunities.

The children were placed with the young adult, but the agency provided minimal financial sup-
port. The young adult was concerned about the additional financial strain as well as meeting all
of the children’s needs on a limited income, In response to this concern, an agency siaff person
reportedly said to the young caregiver, “charge everything on your credit card and we will reim-
burse you'. The young caregiver continued to provide care on this basis and under the assump-
tion that her home would eventually be licensed as a relative foster home. The caregiver
planned to gain guardianship of the children upon completing her programming,

Within a few months of placing the children, the agency determined that the biological parent
could no longer parent The agency informed the caregiver that they would be seeking a per-
manent order and, i successful, the children would be placed for adoption in a non-relative
home. The agency suggested that the caregiver could take guardianship of the children as an
alternative to avoid the permenentorder. Once again, the caregiver expressed concern about
the financial implications of such a decision. According to the caregiver, agency staff suggested
that the caregiver either take guardianship or the children would be placed for adoption. The

caregiver believed that agency staff had provided further assurances that continued financial _

support would be provided,
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Guardianship was granted to the young caregiver, after which the financial support ended. The
caregiver, confused as to the lack of financial suppart. contacted the agency worker who
informed her thatthey *did not financially support people who were the legal guardians of chil-
dren, only thase who fostered children.”

The caregiver was left with no financial support and eventually contacted the OCA. The OCA
contacted the agency. They eventually agreed to continue with minimal financial support as
required. However, due to the averwhelming emotional and financial stress, the caregiver felt
forced to withdraw from her day programming.

The OCA continued to work with the caregiver well after the agency had discontinued service.
Distrustful of the child and family services system. the caregiver sought additional community
supports fram non-mandated organizations in the community. With the assistance of the OCA
and other community ergenizatons, the complainant was able to secure employment and sta-
bilize the family's financial situation. The children remain with the caregiver and are thriving,
The caregiver reports to be still paying off the credit card debt incurred. '

Child Maltreatment
"It's a custody/access matter"

The majority of the child maltreatment cases brought to the atention of the OCA were ones
whete children or youth lived with a custodial parent and had access to their non-custodial par-
ent In these instances, one parent would often claim to the QCA that their child was being sub-
jected to abuse or neglect while in the care of the other parent, Prior to contacting the OCA,
most claimed to have already been in contect with a CFS agency, but felt the: the agency hed
natacted or investigated the allegations as the agency had determined that the issues were refat-
ed to the custody battle between the parents. When the OCA contacts the agency involved,
these cases are typically referred to by the agencies as "custody/access” matters that are betcer
dealt with through the family coutts.

The OCA was centacted about a young person who had lived with one parent for several years
and had sparadic cantact with the non-custodial parent. While visiting the non-custodial parent,
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the young person was apprehended by the local CFS agency. The young person had alleged to
that agency that the custodial parent had been abusive on several occasions over several years.

The OCA met with this young person who advised us that he had complained about these
incidents to the CFS agency that had jurisdiction in their community. The youth claimed his
‘complaints had gone unanswered. Upon coming to the non-custodial parent's home he had

contacted the local CFS agency and told them of the mistreatment. He stated that the second

agency took him "seriously’, apprehended him and placed him in a neuusl sewing. He
expleined to the OCA that he was well aware of his rights and wished to seek legal counsei to
speak on his behalfin the upcoming legel proceedings. The second CFS agency arrenged for
legal counsel.

As the young person's needs were being addiessed by the agency required to protect him,
there was no further need for the OCA to remain involved. We acknowledge the work con-
ducted by the second agency, but ere saddened thet the youth had to endure several difficult
years before someone in the CFS system would listen.

The Rights of Children and Youths

Rights were a primary issue for adolescents. They were concerned about their right to partici-
pate in case planning. They strongly felt that their views should be considered when decisions
were being made about their lives.

At the other end of the spectrurn, a’CFS supervisor commented to an QCA staff person that
*children do not have rights, they have needs and desires.”

The statement depicts the attitude that many youth typically face when challenging agency
staff. Followinga meeting with a youth who felt that the views expressed by the youth were nei-
ther considered or heard by CFS authotities, the youth stated to the QCA that the agency could
now say, "Check off - talked to kid".

Youth have the right to be involved in decisions made about their lives and to have input into
these decisions. The right to participate in the decision making processis notsimply being asked

~ what they think and then having their views ignored or disregarded. Itincludes meaningful and
full participation where youth are provided accurate information that will allow them to make
decisions and where due consideration is given to their views.
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&)/ A Case Example Involving Rights
s of Children and Youths

« "Check off-Talked to Kid"

The OCA became involved with a youth who was concerned shout 2n agency's plan to

move him from his long-term foster home to a new foster home where he would be reunit-
ed with his siblings in a culturally compatible home. Upon learning of the plan. he advised
the agency that he did not wish to leave his current foster home or the community in which
he had made deep connections. This was the place with which he (dentfied and where he
felt he had achieved success. Ironically, the success of the current placement had created a
situation where the agency, upon the recommendation of the Department, was attempting
to reduce the foster care rate. All the issues had become so entwined that the young per-
son’s voice was lost ‘

Following contact with the OCA, the agency and the Department began a fong process
10 determine what was in the young man's best interests. Should he remain in his foster
home? Was he being manipulated by his adult caregivers? How and when should he

" be ransitioned?

The OCA was of the opinion that the disagreement about foster care rates was a sepa-
rate Issue, not one that should be paramount in the planning process. The OCA was of
the opinion that the views of this young person should be the mostimportant considera-
tion in creating a plan. The young person advocated strongly for himself, writing letters to
those in authority at the agency and department. His position did not waiver - he did not
wish to move. The OCA strongly supported this young person’s positon. Despite his
opinion and the recommendation of the OCA, the agency continued their plan to relo-
cate the young man,

Facing a move that he did not wish, he resisted the wansition, which was the only means
left open to him by those in authority. As a result, the intended foster home decided not to

- participate in the agency’s transition plan. This young person remains in his foster home

and community of choice. He continues to achieve success while maintaining contact
with his siblings.
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The 2001-2002
Fiscal Year Budget for
the Office of the Children's Advocate

Expenditires $(000) FIE
Total Selaries and Employee Benefits 3957 7
Total Other Expenses : 1712

The 2001-2002
Fiscal Year Staff List for
the Office of the Children's Advocate

Janet Mirwaldt, Children’s Advocate

Michae! Bear, Deputy Children's Advocate

Terri Hammerback, Children’s Advocacy Officer
Thelma Moirisseau, Children's Advocacy Officer
Jili Pertor, Advocacy Assessment Officer

Patsy Addis Brown, Office Meneger

Vivian Jack, Administative Secretary

(October 1999 to October 2001)

Debra Swampy, Administrative Secretary

Una Truscott, Aboriginsl Public Administration Program Intern (April 2001 — August 2001)
Kimberly Wiens, Social Work Student (September 2001.to March 31, 2002)

Melissa Busch, Project Coordinator, The Right Way Program (October 2001 to jan. 2002)
Merie Christian, Youth Coordinator, The Right Wy Program
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We all have a hand in it.

44 Children’s Advocate Annual Report 2001-2002

7948



